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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
Committee 

Resumed from 6 June.  The Deputy Chairman of Committees (Hon Graham Giffard) in the chair; Hon Kim 
Chance (Minister for Agriculture and Food) in charge of the bill. 
Clause 152:  Powers of Minister - 
Progress was reported after the clause had been amended. 
Hon KIM CHANCE:  I move -  

Page 109, lines 3 and 4 - To delete the lines. 
This amendment will delete the subclause that refers to the powers of the minister, because the clause is now 
only about the agricultural authority. 
Amendment put and passed. 
Hon GIZ WATSON:  I have a quick question for the minister.  The previous supplementary notice paper 
contained an amendment that is not on the current version.  For the sake of following these amendments, it 
would be useful for the minister to clarify that matter.  If it helps, it was amendment 106/152, which does not 
make much sense. 
Hon KIM CHANCE:  I am working with a copy of the previous supplementary notice paper and that does not 
contain amendment 106/152.  I am working with version 3, but we are currently working with version 4.  
Version 3 did not contain amendment 106/152.  The member might be referring to version 2.  Whatever the 
reason, we have determined that the amendment is not necessary. 
Clause, as amended, put and passed. 
Clause 153:  Treasurer to consider proposals under section 152(2)(b) -  
Hon KIM CHANCE:  I think that each of the amendments to this clause listed on the supplementary notice 
paper has the same effect.  I seek your opinion, Mr Deputy Chairman, on whether I can move them together.  To 
clarify what I mean, they all seem to be connected directly by the simple replacement of the word “Minister” 
with the word “Authority” where it appears.  The only possible exception is amendment 111/153. 
The DEPUTY CHAIRMAN (Hon Graham Giffard):  Order!  I think the member is right.  We should deal 
with the other amendments and then deal with 111.  
Hon KIM CHANCE:  I move - 

Page 109, line 6 - To delete “Minister” and insert instead - 

Authority 

Page 109, line 7 - To delete “the Minister” and insert instead - 

in relation to a business concern, the Authority 

Page 109, line 13 - To delete “Minister” and insert instead - 

Authority 

Page 109, line 16 - To delete “Minister” and insert instead - 

Authority 

Hon BRUCE DONALDSON:  I understand these amendments will remove the word “minister” and include 
“authority” so that the authority will notify the Treasurer of the proposal that the authority may wish to consider.  
Who will be responsible, at the end of the day?  Will the authority seek approval from the Treasurer?  Surely, for 
large sums of money the minister should be responsible in cabinet for raising some of these issues.  The word 
“minister” will be deleted from these clauses.  I am sure the minister will tell me that the power for the minister 
to do that is conferred elsewhere in the bill.  However, I am concerned that the authority will not be responsible 
to this Parliament, but the minister will be.  

Hon KIM CHANCE:  The honourable member should read the first words of clause 153 that refer to exercise 
of powers under clause 152 “Powers of Minister”.  The powers of the authority and the powers of the minister 
are, effectively, the same; there is no difference between the corporate minister and the authority.  However, 
where such powers are to be exercised, a minister needs a referral point.  Ministers will not delegate their 
responsibility and duty, but they will need a referral point because they will possibly be dealing with significant 
amounts of money.  That is the reason for the reference to the Treasurer and, de facto, to cabinet.  That is where 
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that reference comes in.  A significant commitment might be involved.  The legislation wants to be sure that the 
minister and the authority, which is the minister, do not go off doing things without checks and balance. 

Amendments put and passed.  
Hon KIM CHANCE:  I move - 

Page 109, line 11 - To delete “or is of a kind referred to in section 155”. 

This refers to an amendment we dealt with last night when we talked about the way in which research activities 
would be dealt with.  Honourable members will recall that we determined that research activities did not have to 
be dealt with separately.  Therefore, we removed the subclause that dealt with research activities, and we put that 
back into the range of functions that were covered by that subclause.  This is simply an extension of that.  I know 
that we have not reached clause 155 yet.  However, the reference to clause 155 was actually taken out in our 
amendment to clause 152.  In any case, the effect is that we do not need to separately refer to research activities 
in this clause as a consequence of what we have already done. 

Hon MURRAY CRIDDLE:  I am just a little confused.  The clause states - 

(1) Before the Minister exercises any power conferred by section 152(2)(b) the Minister must - 

(a) notify the Treasurer of the proposal; and 

(b) seek the Treasurer’s approval to it, - 

They are the two paragraphs - 

unless it is of a kind that the Treasurer has determined in writing need not be so notified . . .  

There must be a list somewhere, because it seems from the earlier part of the clause that the Treasurer must be 
notified and so forth, and then it says that that is the case unless the Treasurer has already decided that it is not to 
be considered. 

Hon KIM CHANCE:  This is fairly standard wording.  There are certain activities that the Treasurer may 
determine do not require further reference to him or any reference to him.  It may, for example, be in an area in 
which the Treasurer has already made a broad determination and set the parameters of expenditure and the time 
frames, and provided the minister is following those time frames, there is no need to go back and refer it.  That 
could be subject to a letter from the Treasurer that contained a list of the nature referred to in the subclause. 

Hon MURRAY CRIDDLE:  Will this authority have a statement of intent, similar to a port authority, which 
must have a management plan and a statement of intent? 

Hon KIM CHANCE:  Such instruments are required of a regulatory body such as a port authority.  The 
Agriculture Authority has no such regulatory power.  The regulatory powers remain with the department.  It is 
simply an offshoot of the powers of the ministerial corporate body and of the director general.  We must bear in 
mind that the Agriculture Act is repealed by this bill.  The Agriculture Act previously fundamentally did no more 
than determine the powers, functions and role of the director general, and they are also rolled into this 
legislation.  Therefore, we are dealing with two things: the ministerial corporate body and the director general’s 
powers. 

Hon MURRAY CRIDDLE:  I am still a bit concerned.  The Treasurer has already made a determination that 
some things are excluded from the requirement of the minister to notify the Treasurer.  I get back to the point 
that there must be a list of things that are excluded. 

Hon KIM CHANCE:  There may be, but there is not.  This refers to the capacity for such a list to be compiled, 
and I gave an example.  Let us presume that cabinet made a determination that a scheme that involved the 
Agriculture Authority may be entered into.  When cabinet made that determination, it would set a range of 
benchmarks around finances and time scales, and those matters would effectively be the list, and they may be 
stated in a letter as a list. 
Hon Murray Criddle:  I am just chasing who is responsible; that is all. 

Hon KIM CHANCE:  Yes.  The minister always remains responsible, yes. 

Amendment put and passed. 

Clause, as amended, put and passed.   

Clause 154:  Intellectual property -   

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


